
HOWAHD & HOWABD
ATTORNEYS

THE BOBS BOY BUILDING, SUITE UO

1OO BLOOMFIBLD HILLS PABKWAY

BLOOUFIBLD KILLS, MICHIGAN 483O4

TELEPHONE (313) B4S-I483

T RLE COPIES (313) 845 isea

THE KALAMAZOO BUILDING, SUITE 4OO

1OT WEST MICHIGAN AVENUE

&ALAMAZOO. HICHIOAN 49OO7

TELEPHONE (816) 362-1463

TELECOPIES (616)382-1588

THE PHOENIX BUILDING, SUITE BOO

gee WASHINGTON 8OUABB, NOHTH

1AN8INO, MICHIOAN 48833

TELEPHONE (BIT) 485-1483

TELECOPIER (B17) 485-15(11}

THE FIRST OP AH8BICA BANK BUILDING, SUITE OOO

flOl S.W. ADAMS BTBEBT

PEOBIA, ILLINOIS 816OE

TELEPHONE (SOB) 672-1488

TELECOPIES (SOB) 878-1568

PHILLIP G. ADKISON
JOHN W. ALLEN **
KELLY A. ALLEN
GUSTAF R. ANDREASEN
E. JOHN BAILEY *
DANIEL L. BAKER
GERRY A. BARTLETT
ROBERT C. BECK
ANTOINETTE BEUCHE
MIRIAM L. BLANKS
ERIC E. BREI5ACH
NORMAN BRISTOL '
MARK H. CANADY
PHILIP T. CARTER
JEFFREY P. CHALMERS
TODD D. CHAMBERLAIN

DAVID C. COEY
MATTHEW J. COFFEY
DIANE M, DIETZ
WILLIAM A. DORNBOS
RICHARD D. FRIES *
JAMES H. GEARY
EDGAR G. GORDON
PAUL GREEN
BRUCE R. GRUBS
RICHARD L. HALPERT
PATRICK D. HANES
JOHN G, HAYWARD
JOSEPH B. HEMKERJ*
DAVID L. HOLMES
JOHN C. HOWARD
RICHARD 0, HOWARD

ROBERT B. JOHNSTON
J. MICHAEL KEMP-
DANIEL N. KING •• *
JON H. KINGSEPP
JAMES H. KONING
PETER J. LIVINGSTON
JAMES E. LOZIER
D. CRAIG MARTIN
ROBERT F. MELONE •
ROBERT D, MOLLHAGEN t
LAWRENCE J. MURPHY I"
BRAD A. RAYLE
DAVID E. RIGGS
REED D. RUBINSTEIN » •
MICHAEL D. SCHLACK
DEBORAH M. SCHNEIDER

SUSAN P. TELFORD
SANDRA M. TRAICOFF •«
PATRICK R. VAN TIFLIN
JACOUELINE K. VESTEVICH
STEVEN H. WESTON
MYRA L. WILLIS
TIMOTHY M. W1TTEBORT

OF COUNSEL
WILLIAM J, HOWARD

WILLIAM G. HOWARD
(I846-I9O6)

HARRY C. HOWARD
(1671-1946)

Respond To:
Bloomfield Hills Office

N NEW VORK

September 19, 1990

via FEDERAL EXPRESS

Ms. Debbie Fript
U.S. EPA - Region V
Emergency Support Section 5HS-12
230 South Dearborn Street
Chicago, IL 60604

Re: Himco Landfill

Dear Ms. Fript:

VJe represent the CLD Corporation, recipient of a notice letter regarding the
above-captioned site.

CLD owns real estate adjacent to the Himco Landfill which is suspected of being
contaminated by activities at the Landfill or by the owners / operators of the Landfill.

CLD submitted a statement of the facts of its involvement at the Himco Landfill
on October 17, 1989 (exhibit 1). At page 11 of that submission, it requested the EPA
determine that CLD was not an owner, operator, generator or transporter as defined
by CERCLA in relation to the Himco Landfill.

Howard & Howard, as attorneys for CLD, met with Victor Franklin, the
Assistant Regional Counsel first assigned to the site. At that meeting, Mr. Franklin
reviewed the bases for CLD's request for determination and stated that CLD would
receive a response from the EPA "shortly." Howard & Howard conferred with Mr.
Thomas Nash, Mr. Franklin's replacement and requested the same relief.



Ms. Debbie Frlpt
Page 2
September 19, 1990

Neither CLD nor Howard & Howard has received a response to the CLD
submission. In the interim, CLD has consented to the EPA testing of its property
(exhibit 2). It is cooperating with the EPA but continues to assert it is not a legitimate
PRP at the Himco Landfill site. CLD is an adjacent property owner.

We again respectfully request the EPA review CLD's October 17, 1989
submission. We ask that CLD be removed from the Himco Landfill PRP list. It's mis-
inclusion has many "attendant legal ramifications" as Mr. Bowden notes in his recent
notice letter.

CLD is not a business. It generates no waste at all. It is merely a corporation
created as an estate planning tool which holds title to the life savings of Mr. & Mrs.
George Cooper. The shareholders of this corporation are Mr. and Mrs. Cooper and
their son. The real estate adjacent to the Himco Landfill is unimproved property. It
was purchased many years ago to stop the growth of the Himco Landfill.

We assert the net was cast too far for PRPs at this site. We further assert that
even cursory EPA review of CLD's submission will reveal that under current EPA
policy, owners of property adjacent to a Superfund site are not appropriate PRPs
notwithstanding the possibility of migration of contamination to that property.

Sincerely,

HOWARD & HOWA

inette Beuche

AB/sll
Enclosures

cc: Mr. &Mrs. George Cooper
Gregory Cooper
Thomas Nash

I:\B315\correspo\ab\fript.001



CONSENT FOR ACCESS TO PROPERTY

CLD corporation (CLD) owns property located in Blkhart, Indiana.
Said property is located in Section 36, Township 38 North, Range
4 East, and lies between the North line of Section 36 and Bristol
Street ("the Property"). CLD Corporation acknowledges the
statutory authority to enter upon property conferred by 42 u.s.c.
§96O4 (e)(3) upon representatives of the President, and hereby
gives to U.S. EPA, as well as its duly authorized
representatives, contractors, agents, officers and assigns
(collectively known as the "Agency?1) consent to enter upon the
Property for the purpose of conducting the necessary activities
incident to a Remedial Investigation and Feasibility Study
(RI/FS).

CLD reserves all rights it may have against EPA for any damages
and costs which may occur as a result of the above action.

This Consent for Access shall terminate upon signature of the
first Record of Decision issued by U.S. EPA based on the RI/FS.

By:
Gregory Coopef /f Date'
President, CLD Corporation v

..... „ TOTAL P.02
JJN-05-90 TUE 16:00 Pg02
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